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REVISED LEGISLATIVE PROPOSALS FOR 2021 SESSION 

1) GENERAL LEGISLATIVE CONCERNS 

 

NEW PROPOSALS 

   

1. Priority for Placement at State Hospitals for the Mentally Ill 

Section 83-338 sets priorities for admission to state hospitals for 

the mentally ill.  The priorities do not necessarily reflect the 

public health and safety concerns related to clients awaiting 

placement at the Regional Center.  These wait times adversely 

impact available capacity at the Mental Health Crisis Center, 

among others. 

 

2. Recovery of Costs for Lodging Mentally Incompetent Criminal 

Defendants in County Jails Pending Transfer to DHHS for 

Restoration of Competency to Stand Trial 

Neb. Rev. Stat. § 29-1823 (Supp. 2019, as amended by 

LB881(2020) § 18) provides that when a trial court determines 

that a criminal defendant is mentally incompetent to stand trial 

and that there is a substantial probability the defendant will 

become competent in the reasonably foreseeable future, the trial 

court shall order the defendant to be restored to competency to 

stand trial by committing the defendant to the care of the 

Nebraska Department of Health and Human Services (“DHHS”).  

Despite a commitment, DHHS does not immediately accept 

transfer of these defendants from county jails.  Instead, while 

these defendants await transfer to DHHS, county jails continue 

to lodge these defendants at the cost of counties.  An amendment 

is sought to require DHHS to accept transfer of these defendants 

within sixty days of the judicial order of commitment to DHHS 

and to allow counties to recover from DHHS the costs of lodging 

these defendants in the interim. 

 

3. Appropriations Bill to Cover Costs of State Public Assistance 

Programs (Medicaid). 

Pursuant to Section 68-130, counties currently pay the cost of 

maintaining office and service facilities for the Department of 

Health and Human Service (“DHHS”) to administer Medicaid.  

A bill is sought to appropriate adequate funds to pay the cost of 

maintaining DHHS’ Medicaid office and service facilities. 
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EXISITING PROPOSALS 

 

4. LB1057 (Lowe) Change provisions regarding appeals of certain 

zoning decisions by county planning commissions and county 

boards. INDEFINITELY POSTPONED ON A PROCEDURAL 

MOTION 

 

The Nebraska Supreme Court has ruled there are two 

procedures under which an appeal can be made to the district 

court from a decision rendered by a county board on a zoning 

request for a special or conditional permit:  1) a petition in error 

under §25-1901; or 2) an appeal pursuant to §25-1937.  See 

Olmer v. Madison County Bd. of Comm’rs, 275 Neb. 852, 752 

N.W. 2d 124.  When reviewing a decision under a petition in 

error the district court determines whether the county board 

acted within its jurisdiction and whether the decision rendered 

is supported by sufficient relevant evidence.  Under §25-1937, 

the district court decides the appeal de novo, which requires the 

district court to conduct a trial to produce a new record on the 

appeal, and then rule independently based on that record.  

Under this procedure the district court may be required to 

conduct a new public hearing to create a record.  The Supreme 

Court noted the potential burden that could be placed on the 

district court for appeals conducted under §25-1937.  The simple 

solution is to amend §23-114.01(5) to provide that all appeals 

are made pursuant to the petition in error process under §25-

1901. 

 

5. LR367 (Dorn) Interim study to examine set fee and fine amounts 

and the costs experienced by county governments when 

administering the associated services. 

 

6. LR455 (Wishart) Interim study to examine the burden on 

counties with regard to the costs paid for office space used by the 

Dept. of Health and Human Services for the administration of 

public health program. 

 

7. Provide County Engineer with Statutory Authority to Tow 

Vehicles Stranded on County Roads During Snow Storms 

During snow storms motor vehicles can get stuck and 

abandoned by the owners, which interferes with the County 

Engineer’s snow removal operations.  Under existing law, only 

the Sheriff’s Office has authority to ticket an abandoned vehicle 

and have it towed.  Providing legislative authority to the 
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Engineer to tow such abandoned vehicles would expedite the 

snow removal process on County roads. 

 

8. Authorize a Reasonable Fee for the Filing of a Petition to Vacate 

or Abandon a County Public Road under Neb. Rev. Stat. §39-

1723 

Counties are not authorized to charge a fee for a petition filed 

under §39-1723 requesting the vacation or abandonment of a 

county road.  When a petition is filed the county is obligated to 

perform a study as defined under §39-1722.  The vacation study 

required to be conducted can be costly, and counties should be 

allowed to charge a reasonable filing fee for the petition to help 

cover the cost of the study. 

 

9. Broaden Enforcement Remedies for Special Permit Violations to 

Include Financial  Sanctions to Cover Damages Caused by the 

Violation 

Neb. Rev. Stat. §23-114.05 sets forth a county’s enforcement 

authority when the terms, conditions and requirements of a 

special permit have been violated by the permit holder.  

Sanctions may include criminal charges, injunctive relief, or 

termination of the special permit.   Special permit violations 

could be enforced more effectively and economically if counties 

are given the authority to impose financial sanctions for 

damages caused by the violation and to help cover the cost of 

enforcement. 

 

 

10. Reasonable Fees for Services Provided by the County Engineer 

for Issuance of Driveway Permits, Right-of-Way Utility Permits, 

Subdivision Reviews, and Load Permits 

The Lancaster County Engineer’s Office spends a significant 

amount of time issuing driveway permits, right-of-way permits 

for utilities, vehicle load permits, and reviewing proposed land 

subdivisions.  These services primarily benefit individual 

companies or persons.  Enabling legislation is necessary to give 

counties the authority to charge a reasonable fee for these 

services. 
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2) INFRASTRUCTURE ISSUES 

 

NEW PROPOSALS 

 

1. Infrastructure Funding Mechanisms 

 

The number of structurally deficient county bridges in Nebraska 

is increasing at an alarming rate.  Amending Neb. Rev. Stat. § 

23-120(3)(b) to include county bridges could provide a steady 

source of revenue to address this public safety issue.  

 

In addition, revising Neb. Rev. Stat. § 13-2914 to include road, 

street, and/or highway projects within the scope of allowable 

design-build or construction management at risk contracts 

under the Political Subdivisions Construction Alternatives Act 

may allow for creative financing for certain infrastructure 

projects.   

   

EXISITING PROPOSALS 

  

2. LB267 (Bolz) Provide a duty for the county board relating to 

deficient bridges and authorize a tax levy. INDEFINITELY 

POSTPONED ON A PROCEDURAL MOTION 

The number of structurally deficient county bridges in Nebraska 

is increasing at an alarming rate.  Amending Neb. Rev. Stat.§23-

120(3)(b) to include county bridges could provide a steady source 

of revenue to address this public safety issue.  

 

 

3) CRIMINAL JUSTICE ISSUES  

 

NEW PROPOSALS 

   

1. Public Defender issues: 

 

a. Reintroduce or monitor: 

 

i. LB500, to allow pretrial diversion for DUIs. It is 

supported by the Sarpy County Attorne if made 

consistent with Sarpy County’s DUI diversion 

program. 

 

ii. LB646, to eliminate money bond.   
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iii. LB652, to make possession of residue of a controlled 

substance other than marijuana a misdemeanor. 

 

b. Legalization of marijuana 

 

EXISITING PROPOSALS 

 

2. LB335 (M. Hansen) Authorize a 24/7 sobriety program permit 

for operating a motor vehicle as a condition of bail. 

INDEFINITELY POSTPONED ON A PROCEDURAL MOTION 

 

LR388 (Hansen, M.) Interim study to examine the coordination 

of efforts to find alternatives to incarceration for offenses that 

involve operating a motor vehicle under the influence of alcohol 

or other drugs (24/7) 

 

The 24/7 Sobriety Program has been successfully used in other 

states to reduce recidivism for alcohol-related offenses such as 

driving under the influence.  Lancaster County is in the process 

of establishing a 24/7 program under the supervision of the 

County’s Community Corrections Department.  Statutory 

changes are needed to mandatory sentencing and driver’s license 

provisions to provide incentives for participants to actively 

participate and complete the program. 

 

3. Amend the Mental Health Commitment Act to allow Sharing of 

Mental Health Information Among Providers and Law 

Enforcement Agencies. INTERIM STUDY INTRODUCED TO 

CONTINUE THIS PRIORITY 

 

LR379 (Geist) Interim study to examine whether continuity of 

care and safety for individuals and the public can be enhanced 

by allowing mental health providers to coordinate with law 

enforcement. 
 

The strict limitations on the release of mental health records 

under Neb. Rev. Stat. §71-961 can interfere with continuity of 

care and the ability of law enforcement to protect the public 

safety.  §71-961 should be broadened to allow providers to share 

mental health records when it will assist in providing better 

continuity of care or when the safety of an individual or the 

public can be enhanced by allowing law enforcement agencies to 

have such information. 
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4. LR453 (Geist) Interim study to examine barriers to obtaining 

state identification that may exist for inmates in county 

correctional facilities who are in the process of being released or 

who have been recently released. 
 

5. Automatic expungement of Criminal Records 

A criminal conviction for even a minor offense can have a 

devastating impact on a person’s life by affecting opportunities 

for education, employment, housing, etc.  For this reason, most 

states have procedures for the expungement or sealing of 

criminal records, including convictions for most misdemeanors.  

However, petitioning for a clean record can be confusing and 

expensive. Research shows that most people who could expunge 

their criminal record never do so.  Two states, Pennsylvania and 

Utah, have addressed this issue by adopting legislation for the 

automatic expungement of criminal records.  In Nebraska 

expungement is available on a limited basis under Neb. Rev. 

Stat. §29-3523.  Automatic expungement could be an important 

component of criminal justice reform in Nebraska. 

 

6. House Arrest for Work Release and Child Support Inmates 

Administering work release for inmates is time consuming and 

costly.  If these inmates qualify for work release then perhaps 

they are trust worthy enough for house arrest rather than 

serving their time at the jail.  Also, inmates serving time for 

nonsupport of their children should also be placed on house 

arrest to give them the opportunity to maintain or find 

employment in order to support their children. 

 

 

 

7. Previous County Attorney topics: 

 

A.  Jail costs associated with post-release supervision 

sanctions and sentences (29-2266; 29-2266.02; 29-2268) 

(LB 686 FIV optional PRS).  Cost of jail/detention of any 

individual whose status is State supervised 

 

B. Competency evaluations (29-1823). 
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C. Mental Health Board funding to incorporate changes to or 

expansion of MHB jurisdiction to include firearm 

prohibition proceedings (71-915) See, LB 58 “Red Flag” 

law. 

 

D.  Expansion of Set Aside (29-2264) and Sealing (29-3523) 

criteria has led to more filings and more attorney court 

time, particularly given that Domestic Violence and Drug 

convicted individuals are getting set asides and then 

making application for handguns in greater numbers now. 

 

E.  Juvenile transportation costs when juvenile on probation 

(43-1005). 

   

8. Make Texting/Emailing a Primary Criminal Offense   

Under Neb. Rev. Stat. § 60-6,179.01(4) the criminal offense of 

reading, writing or sending a written communication while 

operating a motor vehicle which is motion can only be enforced 

“…as a secondary action when a driver of a motor vehicle has 

been cited or charged with a traffic violation or some other 

offense.”  Nebraska is one of only a few states which don’t 

enforce this conduct as a primary offense.  Texting or emailing 

while operating a moving motor vehicle is a serious problem 

which jeopardizes the safety of the traveling public, and should 

be enforceable as a primary offense 

 

 

9. Conduct a Legislative Review to Examine How the Length of 

Time Post Adjudicated Youth Spend in Secure Detention While 

Awaiting Placement Can Be Reduced   

Post adjudicated youth held in the County’s Youth Services 

Center should be placed into community treatment as soon as 

possible.  However, placement can be difficult because of a 

number of issues involving these youth.  The Legislature should 

conduct a legislative review to examine how the length of stay in 

secure detention can be reduced for post adjudicated youth. 
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4) STANDING PRIORITIES 

 

Property Tax Relief 

 

Property tax relief continues to be the top legislative priority for Lancaster County.   

Pressure on the property tax can be reduced by eliminating unfunded mandates which 

primarily benefit the State, including the obligation of counties to pay rent for certain 

Health and Human Services facilities under Neb. Rev. Stat. § 68-130.  Another way to 

reduce reliance on the property tax is to diversify county revenue sources.  Potential new 

revenue sources for counties could include: 

• Tobacco tax increase 

• Occupation tax on wineries 

• Remove sales tax exemption on soda, energy drinks, and candy, and 

earmark the proceeds for property tax relief 

• Increase statutory fees to keep pace with the cost of the service being 

provided 

• Establish reasonable fees for services provided by the county engineers for 

issuance of driveway permits, right-of-way permits, subdivision reviews, 

load permits, and for petitions to vacate or abandon a county public road  

 

2. Funding for Adult Criminal Justice System Reform 

Lancaster County’s jail population and probation housing costs have increased as a direct 

result of 2015 Neb. Laws LB 605.  Funding for the County Justice Reinvestment Grant 

Program created under LB 605 should be maintained or increased to help offset these 

additional costs.  Additional property tax savings could be realized through criminal 

justice reforms such as no cash bail, and mandating home arrest for inmates who qualify 

for work release and for persons convicted for nonsupport of their children.    

 

3. Funding for Juvenile Justice Reform  

Juvenile justice reform under 2013 Neb. Laws LB 561 is not being adequately funded.  

With the passage of 2018 Neb. Laws LB 1112, adequate funding becomes even more 

critical.  Additional funding should be appropriated for community-based post 

adjudication services, and existing funding levels for the Juvenile Justice Community 

Based Aid Program should be maintained or increased. 

 

 

 


